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7 CFR Ch. IX (1–1–11 Edition) § 929.23 

§ 929.23 Selection. 

(a) From nominations made pursuant 
to § 929.22(b), the Secretary shall select 
members and alternate members to the 
committee on the basis of the represen-
tation provided for in § 929.20 and in 
paragraph (b) or (c) of this section. 

(b) Whenever any cooperative mar-
keting organization handles more than 
50 percent of the total volume of cran-
berries produced during the fiscal year 
in which nominations for membership 
on the committee are made, the Sec-
retary shall select: 

(1) Six major cooperative members 
and four major cooperative alternate 
members from nominations made pur-
suant to § 929.22(c)(1). 

(2) One major cooperative member- 
at-large from nominations made pursu-
ant to § 929.22(c)(2), and 

(3) Six members and four alternate 
members from growers who market 
their cranberries through other than 
the major cooperative marketing orga-
nization made pursuant to § 929.22(c)(3). 

(c) Whenever any major cooperative 
marketing organization handles 50 per-
cent or less of the total volume of cran-
berries produced during the fiscal year 
in which nominations for membership 
on the committee are made, the Sec-
retary shall select: 

(1) Six major cooperative members 
and four major cooperative alternate 
members from nominations made pur-
suant to § 929.22(d)(1). 

(2) Six members and four alternate 
members from nominations made pur-
suant to § 929.22(d)(2). 

(3) One member-at-large representing 
entities other than the major coopera-
tive marketing organization from 
nominations made pursuant to 
§ 929.22(d)(3). 

[69 FR 18808, Apr. 9, 2004] 

§ 929.24 Failure to nominate. 

If nominations are not made within 
the time and in the manner prescribed 
in § 929.22, the Secretary may, without 
regard to nominations, select the mem-
bers and alternate members of the 
committee on the basis of representa-
tion provided for in §§ 929.20 and 929.23. 

§ 929.25 Acceptance. 

Any person selected by the Secretary 
as a member or as an alternate member 
of the committee shall qualify by filing 
a written acceptance with the Sec-
retary promptly after being notified of 
such selection. 

§ 929.26 Vacancies. 

To fill any vacancy occasioned by the 
failure of any person selected as a 
member or as an alternate member of 
the committee to qualify, or in the 
event of the death, removal, resigna-
tion, or disqualification of any member 
or alternate member of the committee, 
a successor for the unexpired term of 
such member or alternate member of 
the committee shall be nominated and 
selected in the manner specified in 
§§ 929.22 and 929.23. If the names of 
nominees to fill any such vacancy are 
not made available to the Secretary 
within a reasonable time after such va-
cancy occurs, the Secretary may fill 
such vacancy without regard to nomi-
nations, which selection shall be made 
on the basis of representation provided 
for in §§ 929.20 and 929.23. 

§ 929.27 Alternate members. 

An alternate member of the com-
mittee shall act in the place and stead 
of a member during the absence of such 
member and may perform such other 
duties as assigned. In the event of the 
death, removal, resignation, or dis-
qualification of a member, an alternate 
shall act for him/her until a successor 
for such member is selected and has 
qualified. In the event both a member 
and alternate member from the same 
marketing order district are unable to 
attend a committee meeting, the com-
mittee may designate any other alter-
nate member to serve in such member’s 
place and stead at that meeting pro-
vided that: 

(a) An alternate member rep-
resenting the major cooperative shall 
not serve in place of a member rep-
resenting other than the major cooper-
ative or the public member. 

(b) An alternate member rep-
resenting other than the major cooper-
ative shall not serve in place of a major 
cooperative member or the public 
member. 
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(c) A public alternate member shall 
not serve in place of any industry 
member. 

[69 FR 18808, Apr. 9, 2004] 

§ 929.28 Redistricting and Reappor-
tionment. 

(a) The committee, with the approval 
of the Secretary, may reestablish dis-
tricts within the production area and 
reapportion membership among the 
districts. In recommending such 
changes, the committee shall give con-
sideration to: 

(1) The relative volume of cranberries 
produced within each district. 

(2) The relative number of cranberry 
producers within each district. 

(3) Cranberry acreage within each 
district. 

(4) Other relevant factors. 
(b) The committee may establish, 

with the approval of the Secretary, 
rules and regulations for the imple-
mentation and operation of this sec-
tion. 

[70 FR 7641, Feb. 15, 2005] 

§ 929.30 Powers. 
The committee shall have the fol-

lowing powers: 
(a) To administer the provisions of 

this part in accordance with its terms; 
(b) To receive, investigate, and report 

to the Secretary complaints of viola-
tions of the provisions of this part; 

(c) To make and adopt rules and reg-
ulations to effectuate the terms and 
provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 929.31 Duties. 
The committee shall have, among 

others, the following duties: 
(a) To select a chairman and such 

other officers as may be necessary, and 
to define the duties of such officers; 

(b) To appoint such employees, 
agents, and representatives as it may 
deem necessary and to determine the 
compensation and to define the duties 
of each: 

(c) To submit to the Secretary as 
soon as practicable after the beginning 
of each fiscal period a budget for such 
fiscal period, including a report in ex-
planation of the items appearing there-

in and a recommendation as to the rate 
of assessment for such period; 

(d) To keep minutes, books, and 
records which will reflect all of the 
acts and transactions of the committee 
and which shall be subject to examina-
tion by the Secretary; 

(e) To prepare periodic statements of 
the financial operations of the com-
mittee and to make copies of each such 
statement available to growers and 
handlers for examination at the office 
of the committee; 

(f) To cause its books to be audited 
by a competent public accountant at 
least once each fiscal year and at such 
times as the Secretary may request; 

(g) To act as intermediary between 
the Secretary and any grower or han-
dler; 

(h) To investigate and assemble data 
on the growing, handling, and mar-
keting conditions with respect to cran-
berries; 

(i) To submit to the Secretary the 
same notice of meetings of the com-
mittee as is given to its members; 

(j) To submit to the Secretary such 
available information as he may re-
quest; and 

(k) To investigate compliance with 
the provisions of this part. 

§ 929.32 Procedure. 

(a) Ten members of the committee, 
or alternates acting for members, shall 
constitute a quorum. All actions of the 
committee shall require at least ten 
concurring votes: Provided, if the pub-
lic member or the public alternate 
member acting in the place and stead 
of the public member, is present at a 
meeting, then eleven members shall 
constitute a quorum. Any action of the 
committee on which the public mem-
ber votes shall require eleven concur-
ring votes. If the public member ab-
stains from voting on any particular 
matter, ten concurring votes shall be 
required for an action of the com-
mittee. 

(b) The committee may vote by mail, 
telephone, fax, telegraph, or other elec-
tronic means; Provided that any votes 
cast by telephone shall be confirmed 
promptly in writing. Voting by proxy, 
mail, telephone, fax, telegraph, or 
other electronic means shall not be 
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